
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, May 23, 2006

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, May 23, 2006 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro-tem
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Montgomery called for fifteen seconds of Silent Meditation.

Commissioner Renfro called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Renfro moved approval of the Agenda as

presented."

Seconded by Commissioner Rainey.
Motion carried unanimously.

RESPONSE TO City Manager Aguilera responded to comments from the Regular
PUBLIC Meeting of May 23, 2006 on the status on the task force, re: dog
COMMENT:   problems presented by Mr. Steve Green.

He indicated that Mr. Green had proposed a task force to review

some of the issues that had been raised by some individuals on
some dog problems that had occurred on a couple of different
incidents.

City Manager Aguilera stated he thought they had thoroughly
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discussed this and gone through the process in answering their
comments.  He indicated the Chief ofPolice commented on how an

individual property owner can protect themselves from those
situations by filing themselves and recording the barking dogs if
that is what the problem is, or possibly video taping, as it has to be
presented as evidence to a judge, and indicated they even went so
far as to send the Police Chief' s comments to the local newspapers

as a press release.

He stated he does not feel that they need anymore action on the
issue and that they have an existing ordinance and process, and
anymore investigation or a task force he did not feel was necessary,
and did not feel his comments needed an answer because they had
thoroughly discussed this in the past.

COMMENTS City Manager Aguilera asked that after this lady addresses the
FROM THE Commission he would like to present a power point presentation for

PUBLIC: the two choices on the banners that they previously discussed, and
open it up to the Public during this portion for comments.   He

stated when they are done with this they can continue the
Comments from the Public.

Ms. Anne Aleshia Jeffrey stated she had 3 topics, # 1, the boom

boxes vibration from cars going up and down the streets,  and

wanted to know if something could be done about that, and did not
know if there was an ordinance on the book.

She stated in this week local newspapers she has a letter addressing
the proposal of an ethanol plant here in Sierra County,  and

indicated there are possibly 95 ethanol factories producing more
than 4. billion gallons of ethanol, and stated why not add the 96`

h

one here in Sierra County.

Ms. Jeffrey stated there is an energy crisis, and she feels they need
to address this in order to fuel their cars, and with the Space Port

and NASCAR coming in something could be done about this, and
provided the Commission with material to look at.  She suggested

putting a panel together or a feasibility study to look at this.

She stated she is not for or against Wal-Mart and indicated it is just

a way of the world, and that it is all about money, and imagines
some people... use... have a Wal-Mart here in town, but what she

is addressing is the communication or lack there of, and when there
is no response the conversation gets to be expensive through

legalese, the legal format, and hiring lawyers, and the legal fees
therein.

Ms. Jeffrey stated if they could talk to each other, and indicted
because the wisdom that is from above is first purer, gentle and

easy to be entreated, and that is what she is asking for.  She knows

Jerry Trumbull, and stated that he is a wonderful person, and that
he is concerned and has a long range vision, and also Sandy Jones
is addressing some of the flood issues, so she thinks what she is
asking, is for all of them to take a serious look at this and also raise
the level of communication from object to agent, and the highest

one is human being just to talk to each other as human beings, and
that is the most important thing, and thanked the Commission for
listening.

City Manager Aguilera stated at their last meeting they had decided
on two of the banners, one having to do with the Hot Springs
District, and the other one being the City of Truth or Consequences
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with Turtleback Mountain as the background.  He stated there was

a change for the Hot Springs District, which was to say Welcome
To on both banners, and have now brought them back for comment

to see what they think of these banners, which will be hung from
the light poles around the City, and mostly in the downtown area.

At this time the power point presentation was given, and several

individuals came forward and commented.

Ms. Mary Jo Montgomery came forward and stated she thinks they
are wonderful and look good, and pointed out as long as they keep
Truth or Consequences in there and not just Hot Springs.

Ms.  Anne Jeffrey thinks they are wonderful,  the coloring,  the

photography.

kMs. Dolly Larimore asked about the sponsors, and asked if theyy
were going to help pay for the banners?

City Manager Aguilera indicated there are 25 banners that the City
will be getting free, no matter how many people purchase banners
as a minimum,  however he reported there have been about 38

individuals that have purchased banners,   or purchased the

sponsorship portion of the banner,  and that they will have that
many banners in the City.

Ms.  Kathy Clark came before the Commission and asked City
Manager Aguilera,  and couldn' t recall were they talking about

having the Historic District signs downtown in the Historic District,
and the T or C signs going up and down Date and the rest on
Broadway?

She indicated she remembers talking to the gentleman selling the
signs and that is where they came up with the concept of doing one
for specific downtown and one for specific...  and I know there

were several real estate people and several other businesses and

restaurants that have purchased these banners to be coming down
out ofDate Street, and have they gone further with that, or are they
picking one or the other, or are they picking district where...

City Manager Aguilera stated they can have only one banner for the
entire City, or they can have more than one.  He stated in this case

they narrowed it down to two, but that does not mean where it will
stay, however so if they use two banners they will use the one that
says Historic Hot Springs District in the downtown area, and the

other one in the outer areas.

Ms. Kathy Clark stated it makes more sense to go Historic District
in the Historic District, but...  I think they are nice and the only
comment is maybe next year to renew these if they like them is lets
throw in a different picture of a hot spring, and indicated they are
using this one quite a bit.  She stated she was impressed and one of

the sponsors.

Ms. Tim Ward stated she was a new comer to T or C, and indicated

she loves T or C,  and thinks this is a great idea and will help
newcomers understand the City.

Annella Carey asked when did downtown become the Historic Hot
Springs District, and the Commission replied, about 3 years ago.

She stated there are a lot of businesses downtown that don' t have

anything to do with the hot springs, and she stated they feel it
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should say Welcome to Truth or Consequences as that is where
they are coming is to Truth or Consequences, and not that they
have a problem with the hot springs because they don' t, but she
does not feel her business needs to advertise for the hot springs

because she is paying for a banner for herself and for Truth or
Consequences, not for the hot springs.

Ms. Cindy Torres stated she hates to open up a whole other can of
worms, but when these were presented to them they were not aware
that they were going to be different banners for different parts of
town when they picked their locations, and so she does not know if
that would of affected her business decision to purchase the banners
or not, or if she would of bought them.   She stated that might be

something for next year that they keep in mind, and she thinks
they' re great, but she probably would have wanted to know that
there was going to be a banner for hot springs as that might have
changed her mind about where they place the banners they
purchased, as they bought 3- 5 of them.

Mr. Steve Green stated first of all he would like to commend City
Manager Aguilera and the Commissioners, and thinks it' s great.

He stated if he had to choose he would go with the one on the right,

and indicated he is not a business owner here in town and is retired,

but there are a lot of people who come through I-25 Business Loop
that don' t know that they have hot springs as it is not reflected in
their name as it use to be, so if they can get those people to stop,
people who are not in the spa industry, possibly they would benefit
that.  He stated the one on the left is a beautiful picture... it doesn' t

want to make him get in his car and investigate Truth or

Consequences, and a lot of their businesses are on that I-25 loop so
that could be a hook to make people stop and inquire, and get
hungry and go out to eat, see somebody at the stores and spend
some money in our community, and he also agrees that they change
out the picture and give everyone a fair shot to be up there.

Comments from the Public continued -

Mr. Green thanked them for addressing the task force suggestion,
and would also like to point out that just the fact that they have
rules and regulations on their books don' t make them current, don' t
make them enforceable, and don' t make them now.  He stated what

he would like to bring to their attention is they listen to MPR, and
they were talking about the City Commissioners of Albuquerque
meeting last week discussing and re-writing and re-visiting their
barking and biting dog problem.

He stated he would like to point out that Socorro, Deming and
Silver City has re-written laws within the last 3 years as their
population has expanded, and what he would like to do is to drop
off the new rules and regulations from Socorro, Deming and Silver
City to the City Manager' s office and have him take a look at them
and would respect what his ultimate decision would be but it might

shed some additional light on a decision making process.

Ms.   Dolly Larimore stated she previously worked for a

municipality in Colorado much like T or C is now with a
population of about 7, 500 and on the cusp of growth.   She stated

she knows how their city attorney' s contract was constructed, and
explained the attorney was paid x-amount for helping with the
normal day to day operations of the City.

She went on to explain the different duties of the attorney such as
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researching and preparing ordinances,   preparing necessary
documentation for property transfers and purchases,  personnel

issues, attending City Council meetings, the basic goings on of the
City.  And indicated if an issue felt outside definition, of the normal
day to day operation of the City the attorney would charge extra
and be paid out of a different fund, good business arrangement,
why pay for something that may not happen.

Ms. Larimore stated she would have to assume that T or C has a
similar contract with Mr. Rubin.  Now in my experience with law
suits like those the ICA has filed against the City, this would fall
outside the definition of normal day to day operation which means
they have been forced into spending extra tax dollars to fight these
lawsuits filed against the City by a handful of people.

She indicated some of the people may not realize just how these
lawsuits have to be paid for by the City and that some of these
people don' t even live within the city limits, and that last week
when she was there she noticed with their little group of people
there was a couple that lives out at the lake...  John Davis, very
outspoken about this issue, he lives in Williamsburg, and works in
Socorro... you want to take a bet on where he does some of his
shopping.

She went on... Mr. Trumbull, it is her understanding that he lives in
Animas Creek, and expressed that none of these people live in the
City limits of T or C, and knows that Mr. Trumbull is a business
person in town, but she would like to know how much more he
invests in the City itself, how much are his gross receipts tax that
come into the City.

Ms.  Larimore would also be interested in knowing who else
belongs to this group, and stated she is proud of the groups and
organizations that she belongs to and involved with.  She stated she

is a chair for two committees for the American Cancer Society
Relay for Life, and is the victims advocate for START, and belongs
to other clubs.  She indicated these folks should be proud also, so
they should have no objection to supplying them with a list of their
names, and residency addresses.

She stated that Mr. Trumbull was quoted in the paper, as saying
these lawsuits have been filed for the benefit of the community,"

and indicated she is sorry and must have missed the call, and that
no one ever contacted her and asked her if she wanted a lawsuit
filed for her benefit against the City that she lives in.  And if she
does have a choice on this she would say, " drop the lawsuit, " and

stop this unnecessary waste of tax dollars,  and let' s spend this
money and their energy' s on something that will really help the
City.

Ms. Larimore stated in the letters to the editor today, and indicated
someone called her their hero,  and really appreciates that,  but
pointed out that she is not the hero here.  She stated the members of

this City Council are the real hero' s for having enough vision to
look to the future of Truth or Consequences and the enrichment of
its citizens,  and if the people of the City really want to thank
someone come to these City Council meetings and show their
support for what these people are doing for them.

Mr. John Davis came before the Commission, and stated he lives in
Truth or Consequences,  T or C,  Truth or Consequences,  305

Austin, and indicated his p. o. box is in Williamsburg.  He stated he
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is a registered nurse and works in Socorro and has mentioned this
before.  He stated he does not own a business here, so what is his
best of interest in trying to stop Wal-Mart, and that they don' t
compete with him, and wished the lawsuit did not need to be filed,
and indicated you guys, meaning the other people won' t talk to
them, and so far you guys, meaning the Commission won' t talk to
them.

He stated if Wal-Mart was so great, why people won' t talk about
the negative side of it, and stated that is all he has got to say.

Mr. Ken Merrick came before the Commission and stated there is a
problem that has come to light that he is somewhat aware of
because he is involved with the hot springs industry.   He stated

Kathy Clark and himself own the Charles Motel, and it has come to
light that there is un-controlled well drilling in the downtown Hot
Springs District.

He stated it needs to be dealt with because of a number of factors,
the three main ones that he can think of is that they do not know
how many wells can be drilled down there before it starts to affect
the commercial hot springs which is a large part of the gross
receipts tax in that business in downtown.

Mr. Merrick stated if they allow this to continue, and the State
Engineer cannot deal with this, and if anyone comes in and wants
to get a permit to drill a well they have to give it that' s the State
law, and they told them the City can deal with this if they want to
because most municipalities do.

He stated another problem is that these people drilling these wells
into the hot springs are dumping that water into the sewer system,
and explained if they put a hot tub in your back yard it takes about
500 gallons of water, and if you' re dumping that into the sewer
system they are not paying for it, we' re paying for it.

Mr. Merrick stated the other problem is in 50 gallons of water and
that there is about 9 grams of dissolved salt in every gallon of the
mineral water that comes out of the hot springs basin, so that comes
out to about a pound of salt for 50 gallons.  He stated if you have a
hot tub that' s 500 gallons, so that' s 10 pounds of salt that is going
into the sewer plant.

He explained that the sewer plant cannot remove dissolved salts out
of the water I mean they can take the toilet paper and the turds out,
but they cannot take the dissolved salts out.  And indicated the City
just spent lots of money to build this pipeline up to the golf course,
and he does not know how much salt they can dump on there
before everything dies, and this is going to be a problem in the
future.

Mr. Merrick stated he knows that there is at least 120 permits that
have been pulled to drill wells down there, and could be potentially
more.  He stated just do the math as they are talking hundreds and
hundreds of pounds of salty water that is going to go into this
pipeline.

He stated the City can deal with this and it is his suggestion that
they immediately put a moratorium on the drilling in the downtown
hot springs basin and study the situation and figure out what they
want to do, and indicated there is no place in this entire country that
you can come into a municipality and we have a municipal water
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system here, and so these people do not need this water, and stated

you can' t do this anywhere else and just drill a well by a half of lot
in downtown drill a well and start pumping water.

His question is, is not really what you' re gonna do about it, is when
they' re gonna do it, because this needs to be controlled, and they
can take control of it now or they can wait until there is 200 wells
down there and the commercial operations are having problems
with their water, the sewer plant closes down, the golf course is

dying, and none of those things or all of those things are going to
happen if they allow this to continue.  And you know the question

is what are you going to do about it.

I don' t know if any of you are aware of this, I talked to one of the
Commissioner' s about it and he was unaware about it, you know,

just this situation but it' s something that needs to be dealt with,
cause I know they' ve been... I know somebody drilling wells down
there.

Mayor Montgomery advised Mr. Merrick that he had spoken more
than three minutes, and that she would have to cut him off.   She

stated they understand what his concern is and they will take a look
at it.

City Manager Aguilera stated that the Mayor and Commissioner
Stagner had brought this to his attention, and he had a meeting with
the State Engineer yesterday and he is going to report to the
Commission under the City Manager Comments about that
meeting.  He stated the reason he is mentioning it now is he doesn' t
know ifMr. Merrick wanted to stick around.

Ms. Anne Jeffrey came before the Commission and stated she is
relating to what Ken was talking about,  because my neighbor
across the street put in a well, up the street, I saw the banner, Mr.
Mauldin' s drill rig, and I myself am thinking about drilling a well.
Part of it is money, should I.   But the reason why the people are
doing it is to increase the value of their property, that' s the bottom
line,  and yes,  I think they are putting it into the sewer.    So

everything he' s saying is, Kenneth' s saying is very relevant.  I' m

thinking not because I only take about ten mineral baths a year and
to increase the value of my property, yeah I plan on living there,
Yoie willing, and I don' t really plan on selling.   All those issues

he' s brought up are very valid, but the main reason that people are
putting it in, they' re all for the baths themselves, but it' s to increase
the value of their property.

Mary Jo Montgomery came before the Commission and stated she
is from Truth or Consequences and her comment is she wants to

know how she can get a copy of all the City Ordinances, especially
the noise.  She stated she' s on the other end of that, her son has a

band, and they' ve been practicing for like the last nine months in
the garage, no complaints until a couple of weeks ago and so she

wants to know if she can get a copy of those, because she needs to
make her battles.

Mayor Montgomery explained that the City Ordinances are on line
as www.torcnm.us as the website.

CONSENT Mayor Montgomery stated they have one item on the Consent
CALENDAR:  Calendar, Minutes of the Regular Commission Meeting of May 9,

2006.
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Commissioner Renfro moved approval of the Consent Calendar as
presented."

Seconded by Commissioner Rainey.
Motion carried unanimously.

BOARD Mayor Montgomery stated the following are draft minutes from
COMMITTEE various boards provided to the Commission and are for information
REPORTS:      only and are non-action items.

PUBLIC Mayor Montgomery opened the Public Hearing for Ordinance No.
HEARINGS:    554 — Amended by an Article to Chapter 9 — Rules & Regulations

regarding the Hot Springs Cemetery.

City Manager Aguilera stated this is an ordinance that the City has
previously reviewed, and commented on, it has been advertised.
He stated the purpose of this meeting is to hear comments from the
public regarding this ordinance.  He stated the ordinance relates to

Rules & Regulations Regarding the Hot Springs Cemetery, which
is the older cemetery in town in the older portion of town.   And

essentially very similar to the ordinance that was recently adopted
for our other cemetery, however because this is an older cemetery it
does not have rules and regulations having to do with uniform
crypts and the headstones.

He stated that in this particular cemetery, they are not uniform, and

they are not regulated in that fashion.

He stated that was all the comments he has,  this has been

thoroughly reviewed,  and it would be appropriate to open the

Public Hearing.

Mayor Montgomery asked if there was anyone who would like to
speak for or against Ordinance No. 554, and with no comments

being heard the public hearing was closed.

Mayor Montgomery opened the Public Hearing for Ordinance No.
555 — Amending the City Code by Adding Chapter 15 entitled
Subdivision Code of the City of T or C & Repealing Ordinance

No. 523.

City Manager Aguilera stated this is a similar situation in which the
Ordinance has been previously reviewed and discussed at the
Commission meeting on two occasions, it has been published, it has
been notice for Public Comment, that' s the purpose of this meeting

tonight is to hear any final comments on the adoption of this
ordinance having to do with amendments to the Subdivision Code.

The Subdivision Code is what regulates how properties are
subdivided within the City and what requirements are made under
that subdivision process.   The ordinance is actually fairly new;
however,  there were some minor changes that were required in
order to bring it up to date.

City Manager Aguilera went on to explain the changes.

Mayor Montgomery asked if there was anyone who would like to
speak for or against Ordinance No. 555, and with no comments

being heard the public hearing was closed.

Mayor Montgomery opened the Public Hearing for Ordinance No.
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556 — Amending Ordinance 492 in order to add Article 15 entitled
RCPUD".

City Manager Aguilera stated this is a new ordinance to the City.  It
is also related to land use; it is a new zoning designation.  Currently
we have single family zoning designation,  commercial zoning
designation,  and industrial zoning designation.    He stated this
particular zoning designation is called  " Residential/ Commercial
Planned Unit Development", and what it will allow is the use of
property in a different fashion than what we have seen in the past.
It allows residential and commercial to develop depending on how
the property is submitted for approval to us and how the City
decides to approve it.

City Manager Aguilera continued to explain the purpose of this
ordinance.

Mayor Montgomery asked if there was anyone who would like to
speak for or against Ordinance No. 556, and with no comments
being heard the public hearing was closed.

FINAL Mayor Montgomery stated this is for Final Adoption — Ordinance
ADOPTION       —   No. 554 —Rules and Regulations for Hot Springs Cemetery.
ORDINANCE

554:      Jay Rubin, City Attorney stated he would just observe just as they
did the other ordinance, that on Section 9- 57 meaning that all fees
and charges will be approved by separate resolution.

Commissioner Stagner moved approval for Final Adoption  —
Ordinance No. 554."

Seconded by Commissioner Renfro.
Motion carried unanimously.

FINAL Mayor Montgomery stated this is for Final Adoption — Ordinance
ADOPTION       —   No. 555 — Amending the City Code by Adding Chapter 15 entitled
ORDINANCE Subdivision Code of the City of T or C & Repealing Ordinance

555:      No. 523.

Commissioner Torres moved approval for Final Adoption  —
Ordinance No. 555."

Seconded by Commissioner Renfro.
Motion carried unanimously.

FINAL Mayor Montgomery stated this is for Final Adoption — Ordinance
ADOPTION       —   No. 556 —Amending Ordinance No. 492 in order to add Article 15
ORDINANCE entitled " RCPUD".

556:

Commissioner Rainey moved approval for Final Adoption  —
Ordinance No. 556."

Seconded by Commissioner Stagner.
Motion carried unanimously.

RESO. # 25- 05/ 06:   Mayor Montgomery stated this is for Resolution No.  25- 05/ 06
commending Governor Richardson for his contribution to the
Fiesta.

City Manager Aguilera stated he would like to take a moment to
explain this resolution.
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He stated the City was informed at the last minute, just prior to the
Fiesta that the Department of Game and Fish was not going to stock
the pond that the children have so much fun at picking fish out of it
during the Fishing Derby.  There was going to be no fishing derby
and a lot of children were going to be disappointed.

He called the Department of Fish and Game myself and all I could
get was a recording, actually, all I could get was a recording that
said leave a message, and then the message said the message box
was full, so I couldn' t leave a message.  He stated that after also

trying to buy fish, he called a company the City had bought fish
from in the past out of Arizona and they indicated that the rules in
New Mexico had changed and they were no longer doing business
in New Mexico because it was tougher to do business here from out
of state.  He stated there were no more local providers that he could
find so he called Sandy Jones and asked him if he could contact the
Governors Office for the City and see if he could get something
done.

City Manager Aguilera stated that Mr.  Jones did contact the

Governors Office and within a couple of hours, we were promised
that the fish would arrive on time from the Governors Office.  He

stated this really was Governor Richardson who stepped up to the
plate immediately; it was within a matter of a few hours that he
instructed the Director of the Department of Game and Fish to
supply the fish.

He stated that apparently the problem was for some reason the
Department of Game and Fish got the notion that the pond was at
higher than 70° and they were not going to stock it so that the fish
would die, even though we had assured them, and we had tested the
water, that the water was at

590

up to 610.  He stated they would not
come out and test it themselves apparently.

City Manager Aguilera stated that once the Governor called
everything got fixed and we got the fish in time, and the kids pulled
the fish on Sunday, and everybody was happy.  So that' s what the

resolution says is that we, the City of Truth or Consequences is
thanking Governor Richardson for making the Junior Fishing
Derby come true.

Mayor Montgomery read the resolution in it' s entirety.

Commissioner Renfro moved for approval of Resolution No. 25-
05/ 06."

Seconded by Commissioner Torres.
Motion unanimously approved.

RESO. #26-05/ 06:    Mayor Montgomery stated this is for Resolution No.  26- 05/ 06
approving participation in the Program of SCCOG for FY 2006-
2007.

City Manager Aguilera stated that the Southern Central Council of
Governments is a local entity that we do business with quite often.
He stated they assist us in grant writing and they assist us in
keeping track of grants.  He indicated they are currently assisting us
with the Community Development Block Grant that we received
for our electric utility.

He stated that every year at this time we are asked to do three
things.  One is to approve a resolution continuing to join that group,
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secondly we are asked to pay our dues, which this year is two
thousand one hundred eighty seven dollars which we have
budgeted into next years budget, and we are asked to name two
participants to that organization.  He stated the resolution that is in
each packet does all those things except for the appointment of the
member and the alternate.

City Manager Aguilera stated that Mr.  Delbert Fraissinet the

Director of SCCOG is in the audience and has some words to say to
the Commission.

Mr. Fraissinet came before the Commission and stated they would
like to thank the Commission for participating all these years with
them.  He stated this is a group of all the entities within the three
county regions that are involved, the counties, the municipalities,
and water associations.  He indicated they have done more than just
grant work for the City.

He stated they have been very active;  they' ve had a good
relationship with the City of T or C.   He stated they have gone
through some difficult times recently and they have committed
themselves to really begin to mend any fences and to work with the
City again, and they hope that they can restore any confidence that
may have been lost during this time.  He indicated they have a great
staff that works in Elephant Butte, and they' re the ones that have
really held this thing together during these last few months and he
wanted to commend them publicly.

Mr. Fraissinet stated they have committed themselves to continue
working, and they are there at the service of the City and the City
needs to ask them what the City wants them to help with, not just
grant work but any other work that the City thinks they can help
with.   He stated that in that respect he would like to in the near
future come before the Commission and maybe have a ten or
fifteen minute presentation to go over some of the things that they
can help the City with and some of the things they are involved in.

He indicated they have some additional funding and they are
looking to hire another staff member and he would like to get some
ideas as to how they might best utilize that person.

City Manager Aguilera stated that the last city he worked for he
was the alternate representative to the SCCOG, and he attends the
meeting anyway more often then not, so if the Commission was in
agreement he could continue to be the alternate representative,
which would mean they would only have to appoint a regular
representative to the board.

It was the consensus of the Commission that City Manager
Aguilera be the Alternate Representative to SCCOG.

Commissioner Rainey stated the he was the cities current member
to the SCCOG board and he would volunteer to continue.

It was the consensus of the Commission that Commissioner Rainey
continues to serve on SCCOG as the City' s representative.

Commissioner Stagner moved for approval of Resolution No. 26-
05/ 06."

Seconded by Commissioners Torres/Renfro.
Motion carried unanimously.
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ACCEPTANCE  —   City Manager Aguilera stated that every year we apply for and
NM CLEAN   &   receive money toward this grant,  last year we received sixteen
BEAUTIFUL hundred dollars.  He stated this year it is a smaller amount, however
GRANT: it is the same grant that we are using currently for putting the

artwork in the medians, and it is also the grant that we use to pay
the 4- H Club when they volunteer to do the cleanup after the Fiesta.
He stated we anticipate doing the same thing this year with this
grant which part of the money has been put into beautification of
the medians and the other part into the cleanup by the 4-H Club or
any other youth group that wants to get involved.

City Manager Aguilera stated the recommendation is to approve the
Clean& Beautiful Grant for the 2006/2007 Fiscal Year.

Commissioner Torres moved for approval of the New Mexico
Clean& Beautiful Grant for FY 06/07."

Seconded by Commissioner Renfro.
Motion carried unanimously.

OLD BUSINESS:    None.

REPORTS:      CITY MANAGER—

City Manager Aguilera stated he met with four people that came
here from Las Cruces from the State Engineers office in regards to
the hot water wells.  He indicated they came here because he made
contact with them asking them how many permits has been issued
and what the regulations are, and they are also concerned about the
issue.   They' re concerned that essentially as a gentlemen pointed
out, they cannot say no if anybody meets the basic criteria.  That is

if they are a property owner, and they are requesting a residential
well permit for less than three-acre feet.    He stated that he

mentioned that is going down to a one- acre foot in the near future,
that standard of three- acre feet has been around for a long time, but
that will be dropping to one- acre foot.

He stated that the gentleman mentioned that it' s a concern to them
with one of the concerns having to do with the fact that there is no
scientific data on how this hot mineral water is created, where it
comes from, how much there is, is there a finite number or an
infinite number or amount of water.  He sited a situation in Radium
Springs in which the hot water in that area that is actually been
dropping in temperature because of the amount of wells being put
into that area, and it' s being used for industrial purposes in that
particular area.

City Manager Aguilera stated that one of his concerns was what
happens if there' s too many wells and the temperature drops, and
once it starts dropping,  and once it starts dropping it can' t be
reversed, but again there' s science to indicate that will happen or
won' t happen and that' s part of the problem.

He stated the other concern that they have is that there are many
people that have what they believe to be several acre- feet of water
rights when in reality either they have none or they have very much
less than what they think they have.   And these water rights are

being pandered and being sold and resold,  and then the State
Engineer is the one stuck having to tell people, you paid a lot of
money for nothing.   They' re concerned about getting a hold on
what reality is in this area.
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He stated they are also concerned that the real estate community is
selling the idea of hot water wells to prospective buyers, and in

some cases again they may not have those rights and they' ve come
across those situations already where people have bought property
and thinking they have water rights, and they didn' t, and in other
cases there has been no hot water in that particular area, and yet the
property was sold that way,  so there is some misrepresentations
going on.

City Manager Aguilera indicated there is also a concern from the
cities point of view, again voiced by the gentleman that not all of
them are tying into our hot water drainage system.  He stated the

businesses are, we are fairly sure, and we know how many we have
that are tying into our hot water waste system.  But the individual
homeowners are probably not.   Especially since we know that,
they' re nowhere near where that drain system is located.

If they' re not tying into our system, then where' s the water going,
and if it' s going into our sewer system, we don' t know what the end
result is.  So far, the plant is still operating in its normal mode, our
sewage treatment plant, the high mineral levels may or may not
have an effect on how it cleanses the water, but we are concerned
about whether or not it' s going to affect our effluent and our use in
the golf course, and another for our landscaping purposes.  We' re

already concerned about that anyway because we know that it does
have high mineral content.  He stated that in the golf course they
had already planned to use some of our other well water to blend it
in order to reduce that concentration.

City Manager Aguilera stated this was the first meeting between the
State Engineer and his office.  He stated they will continue to have
more, they talked about sharing some information, we shared with
them some maps, we shared with them some property ownership
information, and they will be having more of these meetings.

He indicated that they will probably be coming back to this
Commission with some recommendations after some of these
meetings.  It' s not something that' s going to happen immediately,
it' s been a long- standing problem, he just found out today that at
one time the city had at one time considered an ordinance requiring
everybody to tie into our hot water discharge system, but I don' t
know what happened, the City Clerk' s office is still doing research
on that.  But that' s probably the first step that we may want to take
is to get this hot water out of our sewer system, either somewhere
else or into the hot water waste system.

City Manager Aguilera stated that the building permit for the Police
Department has finally been issued.   He stated he has a meeting
with Chief Peterson, Norman from our building crew tomorrow
morning.   He stated the next thing they have to do is hire an
electrical contractor.   So if there is anybody out there that is an
electrical contractor, they' re hard to find and hard to get bids from,
but that' s the next step.

He stated also as everyone knows they are going through the
budget workshops and they will have to have ICIP workshops soon,
that' s some more work.

City Manager Aguilera stated he received a notice that he thinks

need mentioning, and that' s that our Housing Authority is actually
very well known throughout the State as one of the premier
Housing Authority' s in the State.
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He mentioned that Rick Courtney is being honored on June I" at

11: 00 a.m. at the Elephant Butte Inn in Elephant Butte, he is being
honored with a New Mexico Hero Award because of the work that

he' s done in our Housing Authority.

CITY ATTORNEY—

The recorder did not record at this point and there was nothing

up to this point of Jay Rubin' s report.

City Attorney Rubin reported from our last meeting from Executive
Session,  he was instructed to aggressively defend the City' s
position.   He stated until then has been working closely with the

Attorney representing the Ashbaugh Construction Company and
they filed a joint motion to dismiss the law suit.   He stated the

motion was filed in Las Cruces Federal Court on May
18th.   

He

indicated with the Attorney representing the Ashbaugh

Construction Company they found that they need to file a separate
motion apart from the motion dismissed for recoup of attorney' s
fees and costs.   In the meantime, they requested an extradited

hearing on their motion and waiting to hear from the Judge.

COMMISSIONERS—

Commissioner Stagner— None.

Commissioner Rainey— None.

Commissioner Torres— None.

Commissioner Renfro —None.

Mayor Montgomery—None.

EXECUTIVE None.

SESSION:

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   P?cSSED AND APPROVED this day of

2006,    on motion duly made by
C missioner seconded by
Commissioner and carried.

LORI S. MONTGOMERY

MAYOR

ATTEST:

MARY B.     NNER

CITY CLERK
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